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1. Daniel Lawrence, Senior Research Associate, Urban Institute

2. Emily Gunston, Deputy Legal Director, Washington Lawyers' Committee for
Civil Rights and Urban Affairs

Nassim Moshiree, Policy Director, ACLU of the District of Columbia
Dawn Dalton, Deputy Director, D.C. Coalition Against Domestic Violence
Kenithia Alston, Public Witness

Tyrone Bryan, Public Witness

Laurenda Craig, Public Witness

Kimberly Parker, Public Witness
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Fritz Mulhauser, Representative, D.C. Open Government Coalition

10. Rebecca Snyder, Executive Director, Maryland/Delaware/DC Press Association
11. Michael Sindram, Public Witness

12. April Goggans, Core Organizer, Black Lives Matter DC

13. Ajoke Williams, Core Organizer, Black Lives Matter

14. Dornethia Taylor, Member, Black Lives Matter
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Gregg Archer, Representative, FOP Labor Committee, D.C. Police Union
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Electronic Privacy Information Center

Robert Becker, Public Witness

Melissa Wasser, Policy Analyst, Reporters Committee for Freedom of the Press
Madeleine Sterling, Commissioner, ANC 2F05
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Matthew Bromeland, Chief of Staff, Metropolitan Police Department

Michael Tobin, Executive Director, Office of Police Complaints

3. Niquelle Allen, Director, Office of Open Government, Board of Ethics and
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Council of the District of Columbia

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY
NOTICE OF PUBLIC OVERSIGHT ROUNDTABLE

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

REVISED

COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON
COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY

ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE ON

FIVE YEARS OF THE METROPOLITAN POLICE DEPARTMENT’S
BoODY-WORN CAMERA PROGRAM: REFLECTIONS AND NEXT STEPS

Monday, October 21,2019, 10:30 a.m.
Room 412, John A. Wilson Building
1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

On Monday, October 21, 2019, Councilmember Charles Allen, Chairperson of the Committee on
the Judiciary and Public Safety, will convene a public oversight roundtable to discuss “Five Years
of the Metropolitan Police Department’s Body-Worn Camera Program: Reflections and Next
Steps”. The roundtable will take place in Room 412 of the John A. Wilson Building, 1350
Pennsylvania Avenue, N.W., at 10:30 a.m. Note that this roundtable was originally scheduled for
September 26. ’

In October 2014, the Metropolitan Police Department (“MPD”) launched Phase I of its body-worn
camera program with a 400-camera model selection pilot. Phase Il was launched in June 2015, in
which another 400-camera expansion formed the basis for a research study on their impact on such
issues as resident complaints and the use of force. Concurrently, the Council passed D.C. Law 21-
83, the Body-Worn Camera Program Amendment Act of 2015, which prioritized public and
civilian oversight agency access to video footage, with protections for personal privacy;
established retention requirements; allowed public records requests; required program analysis;
and mandated regular reporting by MPD. At the time, the Committee on the Judiciary noted that
body-worn cameras can serve several purposes: (1) fostering accountability and enhancing
performance by law enforcement; (2) improving police-community relations; (3) promoting the
fair administration of justice; (4) creating more accurate and transparent records of law
enforcement’s interactions with the public; (5) improving evidence collection; and (6)
discouraging and defending against erroneous complaints against law enforcement officials.

Subsequent to the law’s passage, in 2016, MPD expanded its deployment to 2,800 cameras for
officers and sergeants in public contact positions in all districts and other specialized units — at the
time, the largest deployment of body-worn cameras in the country. As of December 2018, more
than 3,100 cameras were deployed.



This public oversight roundtable will review the existing law, regulations, and MPD policies
governing the body-worn camera program; MPD’s biannual reports; the release of and access to
video footage over the past five years; subsequent developments in other jurisdictions; and any
recommendations for the program from the public, subject-matter experts, and government
agencies. More broadly, the Committee will consider whether the goals underlying the

procurement and deployment of body-worn cameras noted above have been advanced, and if so,
how.

The Committee invites the public to testify or to submit written testimony. Anyone wishing to
testify at the roundtable should contact the Committee via email at judiciary@dccouncil.us and
provide their name, telephone number, organizational affiliation, and title (if any), by close of
business Wednesday, October 16. Representatives of organizations will be allowed a maximum
of five minutes for oral testimony, and individuals will be allowed a maximum of three minutes.
Witnesses should bring twenty copies of their written testimony and, if possible, also submit a
copy of their testimony electronically in advance to judiciary@dccouncil.us.

For witnesses who are unable to testify at the roundtable, written statements will be made part of
the official record. Copies of written statements should be submitted to the Committee at

judiciary@dccouncil.us. The record will close at the end of the business day on Monday,
November 4.




Council of the District of Columbia

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY
NOTICE OF PUBLIC OVERSIGHT ROUNDTABLE

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON
COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY

ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE ON

FIVE YEARS OF THE METROPOLITAN POLICE DEPARTMENT’S
BODY-WORN CAMERA PROGRAM: REFLECTIONS AND NEXT STEPS

Thursday, September 26, 2019, 12:30 p.m.
Room 123, John A. Wilson Building
1350 Pennsylvania Avenue, N.W.,
Washington, D.C. 20004

On Thursday, September 26, 2019, Councilmember Charles Allen, Chairperson of the Committee
on the Judiciary and Public Safety, will convene a public oversight roundtable to discuss “Five
Years of the Metropolitan Police Department’s Body-Worn Camera Program: Reflections and
Next Steps”. The roundtable will take place in Room 123 of the John A. Wilson Building, 1350
Pennsylvania Avenue, N.W., at 12:30 p.m. Note that the Committee has also scheduled a public
roundtable in the same room from 10 a.m. to noon.

In October 2014, the Metropolitan Police Department (“MPD”) launched Phase I of its body-worn
camera program with a 400-camera model selection pilot. Phase Il was launched in June 2015, in
which another 400-camera expansion formed the basis for a research study on their impact on such
issues as resident complaints and the use of force. Concurrently, the Council passed D.C. Law 21-
83, the Body-Worn Camera Program Amendment Act of 2015, which prioritized public and
civilian oversight agency access to video footage, with protections for personal privacy;
established retention requirements; allowed public records requests; required program analysis;
and mandated regular reporting by MPD. At the time, the Committee on the Judiciary noted that
body-worn cameras can serve several purposes: (1) fostering accountability and enhancing
performance by law enforcement; (2) improving police-community relations; (3) promoting the
fair administration of justice; (4) creating more accurate and transparent records of law
enforcement’s interactions with the public; (5) improving evidence collection; and (6)
discouraging and defending against erroneous complaints against law enforcement officials.

Subsequent to the law’s passage, in 2016, MPD expanded its deployment to 2,800 cameras for
officers and sergeants in public contact positions in all districts and other specialized units — at the
time, the largest deployment of body-worn cameras in the country. As of December 2018, more
than 3,100 cameras were deployed. '



This public oversight roundtable will review the existing law, regulations, and MPD policies
governing the body-worn camera program; MPD’s biannual reports; the release of and access to
video footage over the past five years; subsequent developments in other jurisdictions; and any
recommendations for the program from the public, subject-matter experts, and government
agencies. More broadly, the Committee will consider whether the goals underlying the
procurement and deployment of body-worn cameras noted above have been advanced, and if so,
how.

The Committee invites the public to testify or to submit written testimony. Anyone wishing to
testify at the roundtable should contact the Committee via email at judiciary@dccouncil.us and
provide their name, telephone number, organizational affiliation, and title (if any), by close of
business Monday, September 23. Representatives of organizations will be allowed a maximum
of five minutes for oral testimony, and individuals will be allowed a maximum of three minutes.
Witnesses should bring twenty copies of their written testimony and, if possible, also submit a
copy of their testimony electronically in advance to judiciary@dccouncil.us.

For witnesses who are unable to testify at the roundtable, written statements will be made part of
the official record. Copies of written statements should be submitted to the Committee at
judiciary@dccouncil.us. The record will close at the end of the business day on Tuesday,
October 1. '




Council of the District of Columbia

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY
AGENDA & WITNESS LIST

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON
COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY

ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE ON

FIVE YEARS OF THE METROPOLITAN POLICE DEPARTMENT’S
BoDY-WORN CAMERA PROGRAM: REFLECTIONS AND NEXT STEPS

Monday, October 21,2019, 10:30 a.m.
Room 412, John A. Wilson Building
1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

AGENDA AND WITNESS LIST

I CALL TO ORDER
I. OPENING REMARKS
. WITNESS TESTIMONY
i.  Public Witnesses

1. Daniel Lawrence, Senior Research Associate, Urban Institute

2. Emily Gunston, Deputy Legal Director, Washington Lawyers' Committee for
Civil Rights and Urban Affairs

Nassim Moshiree, Policy Director, ACLU of the District of Columbia
Gregg Archer, Representative, FOP Labor Committee, D.C. Police Union
Dawn Dalton, Deputy Director, D.C. Coalition Against Domestic Violence
Kenithia Alston, Public Witness

Tyrone Bryan, Public Witness

Laurenda Craig, Public Witness (read by Natacia Knapper)

A S I AT B

Kimberly Parker, Public Witness (read by Natacia Knapper)



Iv.

ii.

10. Fritz Mulhauser, Representative, D.C. Open Government Coalition
11. Rebecca Snyder, Executive Director, Maryland/Delaware/DC Press Association
12. April Goggans, Core Organizer, Black Lives Matter DC

13. Ajoke Williams, Member, Black Lives Matter

14. Dornethia Taylor, Member, Black Lives Matter

15. Whitney Shepard, Organizer, Stop Police Terror Project D.C.

16. Dulcinea Stuk, Member, Standing Up for Racial Justice (SURJ DC)
17. Jay Brown, Public Witness

18. Anthony Lorenzo Green, Commissioner, ANC 7C04

19. Salim Adofo, Commissioner, ANC 8C07

20. Lih Young, Public Witness

21. Michael Sindram, Public Witness

Government Witnesses

1. Matthew Bromeland, Chief of Staff, Metropolitan Police Department

2. Michael Tobin, Executive Director, Office of Police Complaints

3. Johnnie Barton, Attorney Advisor, Office of Open Government, Board of Ethics
and Government Accountability

ADJOURNMENT
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Senior Research Associate

Urban Institute, Justice Policy Center
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(202) 261-5309

Monday, October 21%, 2019

BLBEVYVATYTERE - THE -DEBATYTE

1350 Pennsylvania Avenue, N.W., Room 412, Washington, D.C. 20004

Council of the District of Columbia, Committee on the Judiciary & Public Safety
- Public oversight roundtable on “Five years of the-Metropolitan Police Department’s body-worn camera

program: reflections and next steps”

Goed morning and thank you for having me today. | am Dr. Daniel Lawrence, a senior research associate in
the Justice Policy Center at the Urban institute. The views | express today are my own and should not be
attributed to the Urban Institute, its trustees, or its funders. The Urban Institute is a nonpartisan, non-profit,
social and economic policy research organization located in D.C. Founded in 1968, the Urban Institute
brings decades of objective analysis and expertise to policy debates. The Justice Policy Center focuses on
criminological research and its law enfarcement portfolio is quite extensive.

In May 2015, | spoke to the council about the Metropolitan Police Department’s (MPD) newly implemented
body-worn camera (BWC) program in a similar setting. During that testimony, | advised that department _
policies for BWCs needed to be carefully considered and developed on the use and management of the
cameras as well as the release of footage information. Since that time, Urban has published comprehensive
reviews of BWC research,! developed a BWC legislation tracker for ali fifty states,? and conducted studies
with multiple police departments across the country to examine the impact and use of BWCs. I'll summarize
the findings and policy implications now, and advise the council to review the studies.

Figure 1. Officer average body-worn camera activation
rates, with time period variation

Figure 2. Time period group average body-worn camera
activation rates .
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In Anaheim, California, we examined BWC activation rates among a group of officers.? The department’s
policy is similar to MPD’s where officers are expected to turn their cameras on during most, if not all, face-
to-face interactions with community members. We found that activation rates among the officers varied
widely in the first six-months of use, ranging from 0 to 72 percent (Figure 1). As the officers became more
comfortable with the technology, activation rates increased from 3 percent to 54 percent over the 6-month

period (Figure 2).
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We also examine whether Figure 3. Percent body-worn camera activations within activity

activations differed across

Month of Stud.
policing activities, and found ooy

that officers are much more Policing Activity ~ Overall (%) 1 (%) 2(%) 3(%) 4(%) 5(%) 6(%)
likely to activate their Violent crime 447 - 7.0 410 531 626 528 613
cameras for responses to Property crime 354 24 358 374 468 446 598
violent and property crimes Public assist 270 1.9 232 385 297 340 463
than th f th Traffic stops 250 86 162 18.1 125 172 752
anthey are for other Minor crime 243 05 197 231 360 365 417
policing activities (Figure 3). Disturbance 216 16 179 243 312 321 471
These results indicate that Suspicious 208 - 00 187  20.1 181 408 37.1
N : : Proactive policing 20.7 27 208 234 242 269 306
officers view BWCstobenefit o 0 " nted 162 20 136 256 141 215 246

criminal events most, and

perhaps rightfully so, but they miss opportunities to record positive community interactions or other types
of interactions where a citizen complaint may develop. As such, the failure to activate a BWC for all types of
policing activities can severely limit the potential benefits of the technology.

In Milwaukee, Wisconsin, Urban conducted multiple analyses to assess the use and impact of the
department's 1,100-officer BWC program. We first examined whether BWCs affected the amount of
officers who had use-of-force incidents and citizen complaints against them through a randomized
controlled trial with 504 officers.? Similar to the evaluation by the Lab at DC with the MPD, we found that
BWCs had no impact on use-of-force incidents; however, we did find a 50% reduction in the amount of
BWC-equipped officers who had a citizen complaint. While this reduction is promising, it's worth
emphasizing that it is not clear if complaints were reduced because BWCs had a “civilizing effect” during
police-community interactions or because community members were more reluctant to lodge a complaint
against an officer wearing a BWC.

We also examined how BWCs affect officers’ self-initiated activities in Milwaukee.’ We found that BWCs
had no impact in the overall amount of proactive activities that officers conducted, but that the make-up of
these activities did changed. We found that officers with BWCs were less likely to engage in proactive
activities that are highly discretionary and could potentially lead to confrontations with community
members. Specially, officers with BWCs conducted 8 percent fewer subject stops, on average, compared to
the control group. At the same time, BWC officers conducted 22 percent more park and walk activities,
which serve a community policing function and are unlikely to result in confrontation or in a use of force.
These findings suggest that officers are becoming more hesitant to engage in activities that may result in
negative interactions with the public after receiving body cameras, and are potentially replacing these
activities with ones that are potentially more positive or community-oriented.

The findings | detailed today emphasize the need for patrol officer supervisors to proactively review metrics
on individual officer BWC activations across a host of different policing activities, as well as how those
activities may change over time after implementation. Many studies, including some from the Urban
Institute,® have looked into how BWCs might affect community attitudes and views toward the officer and
police. But for BWCs to be most successful, supervisors need training and policies to hold officers
accountable, not just in wearing the cameras, but also in how and when the cameras are used. These
capabilities for supervisors do not currently exist in policing practice. Thank you for your time.



Endnotes

Please email dlawrence2@urban.org to request copies of the cited publications.
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GN/N WasHINGTON LawyErs' COMMITTEE
FOR CIVIL RIGHTS AND URBAN AFFAIRS

Written Testimony of Emily Gunston, Deputy Legal Director, Before the Council of the
District of Columbia, Committee on the Judiciary and Public Safety, Concerning the
Metropolitan Police Department’s Body Worn Camera Program

October 21, 2019

Thank you for this opportunity to provide testimony regarding the Metropolitan Police
Department’s (“MPD™) Body Worn Camera Program.” For more than fifty years. the Washington
[Lawyers’ Committee for Civil Rights and Urban Affairs (*"Washington Lawyers’ Committee™)
has addressed issues of discrimination. racial injustice, and entrenched poverty through litigation
and pollcy advocacy. The Washmgton Lawyers' Committee applauds the Judiciary Committee
for opening the dialogue on this issue.

There is a ecrisis of trust between communities of color and the Metropolitan Police Department.
The causes of this mistrust are both historic and current. Communities of color are over-policed
and underserved and their complaints about abusive police practices fall on deaf ears. As
pulicing across the nation has moved towards greater transparency, MPD has attempted to create
opacity and keep important information from the public. Like its refusal to meet its obligations
under the NEAR Act, it has chosen to implement a body worn camera (“BWC™) policy and
practice that hides information, rather than reveals it, énhancing mistrust. We urge the Council
to compel MPD to follow the well-worn path of other departments and create a policy that
requires the timely release of body worn camera video in appropriate circumstances and that
ensures decisions to release are guided by policy, not the whim of police officials.

When effectively implemented as part of a larger program of accountability and transparency,
body worn cameras can improve supervision, provide important feedback to the department on
the efficacy and safety of its policing strategies, increase transparency and, ultimately, enhance
community confidence and public safety. MPD"s body worn camera program largely has failed
to yield these important benefits. The failures in MPD’s body worn camera program are
emblematic of deficiencies at MPD more generally: MPD is reflexively secretive. It provides to
the public only the information it is compelled to provide, rather than all the information it can
provide. MPD’s body worn camera program should be revised to increase public access to the
videos and to ensure they are used to improve officer performance, increase accountability, and
foster public trust.

There are myriad issues with MPD’s body worn camera program.' This testimony will focus on
MPD’s failure to provide appropriate public access to BWC footage. MPD's policy on who is

' For example, the policy prohibits supervisors from routinely or randomly viewing videos for
the sole purpose of enforcing policy violations observed on the recordings. MPD General Order
SPT-302.13, p. 14. The policy actually should require supervisors to conduct random and
routine audits of the BWC footage of officers they supervise. This would provide supervisors
with invaluable information about officers that can be used to provide informal feedback on the
effectiveness of particular approaches; highlight training concerns that impact officer and public
safety; and increase accountability. That the policy prohibits this is a major failing of the policy
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entitled to view body worn camera footage is too restrictive.- Its policy on public release of
videos after a critical incident affords unfettered discretion to the City. resulting in MPD’s failure
to release most videos, breeding community mistrust. The Washington Lawyers’ Committee
recommends the following changes: (1) Where MPD officers have killed a person, MPD should
provide the person’s family members an opportunity to view the BWC footage of the incident;
(2) MPD should have policy that limits MPD's discretion to refuse to release publicly videos of
critical incidents; and (3) MPD needs to ensure it is using BWC footage effectively to improve
supetvision and safety. More broadly, MPD must reframe its conception of its responsibility to
and relationship with all community members.

I. MPD’s BWC policy does not provide access to family members after a fatal
shooting,

The Washington Lawyers' Committee represented Kenithia Alston in her efforts to gain access
to the footage of her son being killed by-MPD officers. That experience laid bare fundamental
failures in MPD’s body worn camera program.

MPD killed Kenithia Alston’s son Marqueese in June 2018. Following the shooting, no one
from MPD provided her with any information about her son's death. It did, however, hold a
press conference to broadcast MPD's account of what happened that evening. The day after Ms.
Alston saw her son's death on the news, someone from MPD came to Ms. Alston’s house and
informed her that Marqueese was involved in an “incident.,” They gave her the business card of
a sergeant in Internal Affairs and a google printout of the D.C. Medical examiner’s information.
This is the only communication she received from the City for almost a year.

Naturally frustrated, Ms. Alston sought out help to get more information. In March 2019, Ms.
Alston contacted the Washington Lawyers’ Committee for Civil Rights and Urban Affairs. We
told her we would help her gain access to the body worn camera footage.

Obtaining access to this video should have been a simple task. The shooting had had happened a
year prior. Ms. Alston was not a witness to the shooting. She simply wanted to know what
happened to her son. MPD’s policy is silent on this scenario ~ it grants access to persons who
are in a recording, and their parent/legal guardian if they are a minor. Of course, nothing in the
policy prohibited MPD from allowing Ms. Alston to view the video. And. there was no good
reason for denying her access. But, because MPD was not required by its policy to give her
access, it refused to.

After our entreaties to MPD failed, we contacted Attorney General Karl Racine who immediately
agreed to meet with Ms. Alston. He and his senior staff listened to Ms. Alston and agreed to ask
the Mayor's office for access. They told Ms. Alston how sorry they were for her loss. It was the

and evinces a fundamental misunderstanding of the purposes of a BWC program.



first time anyone in District government met with her and expressed sympathy for what
happened and for how she was treated.

Attorney General Racine spoke with the Mayor's office, who agreed to allow her to watch the
video. When the police department contacted us to set up a time to view the video, it placed
strict limits on the number of people that could accompany her to the viewing. Ms. Alston had
wanted to have her pastor with her. Because there were other family members who wanted to
see it, and of course, her counsel, she was unable to have the appropriate emotional support with
her when she endured watching the video of her son being killed.

None of this should have happened. At each juncture, including in the officers’ choice to chase
Marqueese instead of considering whether the situation could safely be resolved without
escalating it. MPD could have and should have made different decisions.

Its failure to give Ms. Alston basic information about what happened to her son is unacceptable.
Ms. Alston should not have needed to watch this horrible video to obtain information. Other
departments handle this differently, in very simple ways. ‘MPD should have contacted Ms.
Alston immediately following her son’s death and provided her as much information as was
consistent with public safety and the integrity of the ongoing investigation. As the investigation
proceeded, more information could have been provided. If MPD had made that choice, it might
have gained some of Ms. Alston’s trust, and she may not have needed to make the difficult
choice to watch the last, violent moments of her son's life. Instead, Ms. Alston’s unimaginable

pain was compounded exponentially by having to watch that video, and by MPD's treatment of
her. :

IL MPD should have a policy that guides its decision making on the public release
of videos of critical incidents.

Ms. Alston requested public release of the video of Marqueese’s death. MPD denied the request.
citing an “‘ongoing investigation.” MPD killed Marqueese over a year ago. By now, all of the
investigatory steps, such as interviewing witnesses, that could be affected by the reiease of the
video certainly have been taken. There are no pending prosecutions and the Chief has publicly
exonerated the officer. The City should not be able to hide behind the administrative step of
failing to close the investigation to avoid disclosure of the video. MPD could release this video
without compromising any investigation, should there actually be an ongoing inquiry. Because it
is not required to, MPD has chosen not to release it.

The current law gives the City unfettered discretion to keep videos of critical incidents from the
public. MPD should have a policy on when it publicly releases videos of critical incidents, such
as officer involved shootings, that guides its discretion and that favors release where possible.

There are complicated and competing factors that need to be considered when determining to
release a graphic video of a young man’s death. But MPD and the City should not be making
these decisions without public input and on a case a case basis, guided only by its own short term
interests. A policy should be in place that guides that decision making—it should have as a
default that the video be released within a certain time frame following the incident. The policy
should include the factors that must be considered in making the determination, and the
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determination in each case should be made in consultation with stakeholders that are specified in
the policy. These factors should include the public interest, privacy concerns, the integrity of
law enforcement investigations, and, in the case of a fatal shooting, the views of family
members. Before the video is released, MPD should notify family members and involved
parties. The first form of communication to the family should not come from a television screen.

A policy like this, with clear timelines for decision making, will increase transparency and
provide the department a set of guiding principles so that is it not making an ad hoc decision in
each case. This increased transparency will. in turn, begin to rebuild community trust. These
videos are awful and they are searing. But people have a right to know what their police
department is doing. And keeping them secret only breeds suspicion,

Baltimore, Seattle, and New Orleans Police Departments have policies like this in place. They
apply when an officer uses force resulting in hospitalization or death; an officer intentionally
shoots his or her gun at a person; an officer strikes someone in the head with an impact weapon;
a police vehicle pursuit results in death or an injury requiring hospitalization; or an arrested or
detain subject dues while in police custody. Other jurisdictions, such as California and Phoenix
have passed laws that require that most footage be released to the public.

Setting clear deadlines on when videos should be released builds community trust. It gives the
community an idea of when to expect a decision on release. California requires the release of
videos within forty-five days while Baltimore requires a decision be made within seven days
Seattle releases most videos within three days.

MPD is a public agency. Communities have a right to know what it is doing. Communities
should have a say in what “public safety” means and what its police department does in advance
of that end. MPD always should provide as much information as it can. Of course, there always
will be some information that MPD cannot release. But, in every instance, in every type of
circumstance, the default should be that information is provided. If it is being withheld, there
must be a good reason why and a clear articulation of that basis.

III. Recommendations

The Washington Lawyers’ Committee makes the following recommendations for revisions to
MPD’s body worn camera program:

1. The City should form a task force, including representation from affected communities,
to provide feedback on MPD’s current BWC policy and practices and make
recommendations for reform.

[38)

MPD’s BWC policy should be revised to require that, after a fatal shooting, the family
members of the deceased be provided with an opportunity to view the BWC footage of
the incident.

3. MPD should have a policy on pﬁblic release of videos of critical incidents, including uses
force resulting in hospitalization or death; intentional shootings at a person; head strikes
with an impact weapon; vehicle pursuits that results in death or an injury requiring



hospitalization: deaths in police custody; and all other incidents of great public interest.
The policy should require that:

¢ the video be released publicly unless there is a justification for withholding that is
specific to that incident; '

o the decision whether to release be based on factors enumerated in the policy:

¢ the decision whether to release be made in consultation with specified
stakeholders, including the Mayor, the United States Attorney; the Attorney
General for the District of Columbia; the Chief of Police; the defense attorney for
the subject in the video; and, in the case of a fatal shooting, the family members
of the deceased; '

e the decision be made and publicly provided, including the basis tor withholding,
within a short period of time that is specified in the policy: and

o the subject or subject’s family members be notified prior to release.

4, The BWC policy should be revised to ensure the videos are used to improve officer
performance and increase accountability. This should include requiring that supervisors
randomly and routinely audit BWC videos of officers they supervise and that supervisors
view videos of every incident in which an officer they supervise used of force or for
which there is a community complaint. MPD also should prohibit officers from viewing
BWC footage before writing incident reports related to an event.
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Good morning, Councilmember Allen and members of the Committee. My name is Nassim
Moshiree, and | am the Poli¢y Director of the American Civil Liberties Union of the District of
" Columbia (ACLU-DC). | present the following testimony on behalf of our more than 14,000
members who live and vote in the District.

The ACLU-DC is committed to working to reverse the tide of overincarceration, safeguard
fundamental liberties, eliminate racial disparities, and advocate for sensible, evidence-based

criminal justice reforms. Thank you for this opportunity to testify on the District’s Body-Worn
Camera program.

In 2014, The Metropolitan Police Department (MPD) began outfitting its officers with body-
worn cameras. The following year, the DC Council passed the “Body-Worn Camera Program
Amendment Act of 2015” to establish rules for MPD’s use and retention of body-worn camera
footage with the stated intent of “promot[ing] accountability and transparency, foster[ing]

improved police-community relations, and ensur[ing] the safety of both officers and the
public.”?

Nearly five years later, and with a $5.7 million annual cost?, the District’s body-worn camera .
program has fallen far short of achieving its intended purpose of greater transparency and
accountability of MPD’s police practices. As evident from the study conducted by the Lab@DC
in 20173, body-worn camera use, by itself, has not led to any measurable improvements in
police-community relations or in how officers conduct themselves.* A reason for this is that no
technology can by itself address the discriminatory enforcement of laws or the culture of
impunity that plagues MPD from the top down — together which have led to overpolicing of
DC’s black and brown communities, a historical increase in civilian complaints about officer

124 D.C.M.R. § 3900.2

2 hitps://decouncil.us/wp-content/uploads/2019/01/1PS-Performance-Oversight-Responses-2018-MPD.pdf page
38 )
3 https://bwe.thelab.dc.gov/
‘ hitps: ium.




harassment and misconduct,® and a severe lack of accountability for officers found to have
engaged in misconduct.

However, there are significant problems with the District’s body-worn camera program that, if
meaningfully addressed, would result in improvements to accountability and transparency of
policing in the District. These problems include 1) a lack of accountability in officer compliance
with existing regulations and MPD general orders, 2) lack of public access to body-worn camera
footage, especially in matters that are of significant public interest, and 3) existing practices
that help perpetuate/hide police misconduct.

1. First, police officers’ compliance with MPD’s General Orders on Body-Worn Cameras are
regularly flouted and ignored, without meaningful consequences for those who violate their
duty to operate body-worn cameras properly.

MPD General Orders on body-worn camera use require officers to start their body-worn
camera recordings at the beginning of any self-initiated police action or as soon as they get a
call from dispatch, and to keep their cameras on until the incident/interaction has fully
concluded, except in very specific circumstances.b However, The Office of Police Complaints
(OPC) 2018 annual report found that 32 percent of the cases it investigated included some form
of body-worn camera non-compliance.” As all OPC cases investigations are currently
complainant-driven, these are likely just a fraction of the possible cases in which officers fail to
comply with the law. '

D.C. law requires the Mayor to release publicly available reports on MPD’s Body-Worn Camera
Program every six months.® The most recent report available on the MPD website is covers the
period of time between January and June 2018.° In that report from June 2018, there were 340
reported investigations into cases of officers failing to turn on their body-worn cameras during
interactions.10 In 297 of those 340 investigations, officers were found to have violated their
duty to turn on their camera. Existing regulations also require MPD to conduct regular audits to

chments[Mld Year%ZOFY19 Final.pdf :

6 MPD General Orders on body-worn camera use require “members, including primary, secondary, and assisting
members, shall start their BWC recordings as soon as a call is initiated via radio or communication from QUC on
their mobile data computer {(MDC), or at the beginning of any self-initiated police action.” Page 7 of MPD General
Order, Body Worn Camera Program, available at https://go.mpdconline.com/GO/GO_302 13.pdf)
In 20% of the cases it investigated in FY18, at least one office failed to properly use their BWC, by: (1) turning it on
late, (2) turning off early, (3) not turning it on at all, or (4) obstructing the camera. And in 19% of the cases it
mvestlgated at least one officer fa|led to notlfy the subjects that they were belng recorded. Page 14,

chments/ARlB Final.pdf

8D.C. Code § 5-116.33. Body-Worn Camera Program; reporting requirements, found at
https://code.dccouncil.us/dc/council/code/sections/5-116.33.html

% https://mpdc.dc.gov/node/1116387
Bhttps.//mpdc.dc. gov[snes[default[frles[dc[s»tes[dec[gubhcatnon[attachments[MPD%ZOBWC%ZORegort%ZO?d
8January%201%20-%20june%2030%2C%202018%29.pdf
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identify problems with training and officer conduct before they result in complaints, but it's
unclear if the Department is complying with these requirements.

Even more troubling is that there seem to be no meaningful consequences for failure to
activate cameras or when officers have been found to tamper with equipment.!? Body cameras
cannot advance accountability when no clear disciplinary conéequentes exist for failure to
comply with the law. When Officer Brian Trainer failed to turn on his body-worn camera as he
fatally shot Terrence Sterling in 2016, Chief Peter Newsham responded that MPD was actively
“trying to remind” officers to turn on their cameras. *2 Three years later, MPD must do more
than just “remind” officers to follow the policy, and referring officers to additional training
when they mtentlonally fail to turn on or intentionally turn off their cameras during police
incidents is insufficient to ensure full compliance.

Violations of MPD’s retention policies surrounding body-worn camera footage, especially in
cases where officers have engaged in misconduct, further increases community concerns
regarding the department’s lack of accountability. in July of 2016, WUSA®9 filed a FOIA request
for footage captured in the incident between now terminated Officer Sean Lojacono and our
client, M.B. Cottingham, which showed a second angle of the intrusive and unlawful stop-and-
frisk of Mr. Cottingham.!3 MPD responded that the video had been erased, despite the fact that
Officer Lojacono was still under internal investigation for the incident at the time, and that the
retention policy requires MPD to retain such footage for five years.*4 Body cameras do little to
restore community trust when—despite video-recorded evidence of police wrongdoing—
officers can continue to abuse their power with little consequence.

2. Second, MPD has not only refused strict enforcement of its general orders regarding body-
worn cameras, but it has also adamantly refused to reléase footage even in the face of
widespread public outrage over police-involved shootings and other high-profile incidents of
misconduct.

11 The Office of Police Complaints does not currently have statutory authority to impose discipline on MPD officers
itself. However, when an allegation of misconduct is sustained by a complaint examiner or upheld by a final review
panel, MPD is statutorily required to impose discipline. “MPD defines education-based development as “an
alternative to discipline.” MPD used education-based development instead of discipline in two of 85 cases
requiring discipline between FY09 and FY16; 11 of 14 cases in FY17; and four of the 10 FY18 cases for which
discipline had been imposed by the end of the fiscal year. There were still 10 FY18 cases that were sustained by a
complaint examiner for which discipline had not yet been imposed by the end of the fiscal year.” Page 24
https://policecomplaints.dc.gov/sites/default/files/dc/sit ffice%200f%20police%20complaints/publication/atta
chments/AR18 Final.pdf

12 https://wtop.com/dc/2016/09/dc-officers-body-camera-wasnt-on-during-fatal-shooting/

13 hitps://www.wusa9.com/article/news/local/dc-police-body-cam-video- of-questionable—search -purged/65-
608071618

4The Metropolitan Police Department’s body worn camera (BWC) pollcy requires videos resulting in internal

investigations to be retained for 5 years. See https://mpdc.dc.gov/page/bwe
3




In her 2016 State of the District address, Mayor Bowser championed DC’s body-worn camera
program as “the most progressive — and most transparent [...] in the country. Because we
believe that transparency and accountability strengthen our community.”*® But this has not
been the practice.

While D.C. regulations on body-worn cameras allow for the Mayor to, on a case-by-case basis in
matters of significant public interest?S, release body worn camera footage, this discretion has
been exercised infrequently and unevenly. The Mayor has released footage in some cases to
help corroborate MPD’s statements about an incident involving a police killing’, and declined
to exercise it in several high profile cases involving police shootings and use of force against
District residents'® — leading to the public presumption in those instances that MPD’s version of
the events may not have been corroborated by the footage. This is both corrosive of
community trust in police and demonstrates a bias in favor of protecting police officers rather
than furthering the public’s interest in holding public servants accountable.

The ACLU-DC agrees that the public release of body-worn camera footage showing minors, or
showing victims or witnesses, or showing anyone in an embarrassing situation, raises legitimate
concerns. However, it is possible for MPD to release videos that are of significant public
interest while also protecting the privacy of the minors or witnesses in the videos. Instead, MPD
regularly denies the release of videos or charges outrageous fees for redactions.

MPD’s practice of denying fee-waivers in D.C. Freedom of Information Act requests is another
significant barrier to transparency. Under D.C. law, agencies have the discretion to provide
documents free of charge or at a reduced rate where the information being sought is considered
to be primarily benefiting the general public.® However, the ACLU-DC’s experience is that MPD
consistently denies fee waivers which, in our view, amounts to an unlawful abuse of discretion.

For example, we had to twice appeal a denial of information for footage from troubling police
incidents in the Deanwood neighborhood in summer 2018.20 MPD’s basis for denial was that
releasing the footage could jeopardize officers’ right to a fair trial or adjudication, despite the
fact that no trial or adjudication was pending. Even once MPD dropped its objections to the

15 https://mayor.dc.gov/node/1149292

16 According to the regulations, “examples of matters of significant public interest include, but are not limited to,
MPD office-involved shootings, significant use of force by an MPD officer, and assaults on an officer requiring
hospitalization.” 24 DCMR Chapter 39 https://dcregs.dc.gov/Common/DCMR/Rulelist.aspx?ChapterNum=24-39
17 5uch as when MPD officers fatally shot Gerald Javon Hall. See https://dcist.com/story/17/01/04/javon-hall-
camera-footage/ .

18 See https://www.wusa9.com/article/news/local/dc/dc-mayor-rejects-calls-to-release-body-cam-video-from-
police-clashes/65-578753689 : ‘

19 D.C. Code § 2-532(b) provides that “Documents may be furnished without charge or at a reduced charge where a
public body determines that waiver or reduction of the fee is in the public interest because furnishing the
information can be considered as primarily benefiting the general public.”

2 https://www.acludc.org/en/cases/sheriff-road-police-encounters-foia-reguest
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release of the videos following a second appeal, the Department wanted to charge us for privacy
redactions to the footage.

The Council intended D.C. agencies to waive fees when furnishing the information would
primarily benefit the general public. D.C.’s FOIA law should be updated to fix this.

3. MPD’s practice of allowing officers to view body worn footage prior to submitting initial
incident reports and its use of body worn cameras to record First Amendment activities
furthers the public perception that body worn cameras are being used to shield officers from
accountability and surveille communities with impunity.

MPD General Orders allow officers in all cases other than a police shooting to view their body-
worn camera recording of an incident “prior to completing and submitting any required reports
and being interviewed by the appropriate investigative unit.”2! This means that “members who
are involved in a serious use of force, in-custody death, or are the subject of a criminal
investigation” can view their body-worn camera footage before recording their initial report of
what transpired. An officers’ initial recollections of events be influenced by viewing the footage,
or worse, an officer could proactively change his version of events. This practice also creates
the perception that body cameras are being used to cover up police misconduct, especially as
subjects and witnesses are not permitted to view video evidence before giving their
statements.

There also exist concerns in many communities that, instead of being a tool for much-needed
oversight over police officers, body cameras will become just another surveillance device. Body
cameras should not be used for surveillance of the public, especially for the purposes of
intelligence-gathering during protests, demonstrations, marches or other First Amendment-
protected activities, but current protections in the law do not prevent this possibility. Even if
intel gathering were not the intent at the time that video was collected, there would remain the
possibility that police at some later date would be tempted to run face recognition on that
footage, or use it for other, nebulous “intelligence” purposes —a word that in the police context
is directly' connected to a long history of surveillance and other abuses.??

Conclusion:

“The Body-Worn Camera Program Amendment Act of 2015” required the Mayor to establish

and consult with an advisory group in creating the rules that would govern MPD's use of body-
worn cameras.?3 :

21 MPD General Order of Body-Worn Camera Program, page 20, available at
https://go.mpdconline.com/GO/GO_302 13.pdf. :

2 hitps://www.aclu.org/blog/privacy-technology/surveillance-technologies/why-are-dc-police-keeping-their-body-
cameras

BD.C. Code § 5—115.33




As an immediate next step, we recommend that the Council convene a new advisory group to
review the existing regulations and make recommendations for changes that reflect what we’ve
learned from the past several years of body-worn camera use in D.C. as well as lessons gleaned
from other jurisdictions. The advisory group that was established 2015 failed to include any
representatives of communities that are the most impacted by crime and by police presence.
The new advisory group must not only include these voices but make sure to do so in a way
that ensures their input is incorporated into revised regulations.

The ACLU-DC stands ready to work with the Council and all stakeholders to make this happen,
and we have included additional recommendations below to improve the efficacy of body worn
cameras as a tool for community accountability of police practices.

ACLU-DC Recommendations for Improvements to D.C.’s Body-Worn Camera Program

Enforcing Officer Compliance with Existing Law:

1. Body camera footage should be subject to regular, randomized review to identify
problems with training or officer conduct before they result in complaints or
incidents. The current regulations require MPD to conduct regular audits, The D.C.
Council should exercise its oversight and budget authority to enforce compliance with
this requirement. :

2. In addition to auditing officers’ compliance, MPD must impose meaningful
consequences for officer failure to activate cameras or tampering with equipment
that go beyond referrals for training or additional education, especially for those
officers who are repeated offénders. The Council should explore whether the
authority to impose discipline should be removed from MPD and placed with an
independent agency like the Office of Police Complaints (OPC).

3. OPC has access to body-worn camera footage but does not have the authority to
initiative investigations Into incidents if no one has filed a complaint about them with
the agency. We believe this is a critical part of achieving real oversight over the
actions of MPD. The Council introduced Bill 23-320, “The Special Police Officer
Oversight Amendment Act of 2019” on June 4, 2019 which, in part, expands the
authority of OPC to initiate investigations that are not complainant driven.?* We
strongly support this provision and hope for its speedy passage.

Improving Public Access to Footage:

4. BWC regulations should be updated to provide a presumption of release of body-
worn camera footage in matters that are of significant public interest with clear
exceptions and exemptions that are enshrined in the regulations. Body camera

24 http://lims.dccouncil.us/Download/42714/B23-0320-Introduction.pdf -
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footage for incidents of significant public interest can be released to the public with
appropriate privacy redactions to protect civilians in the videos and would go a long
way in demonstrating a sincere commitment to transparency.

5. The D.C. Council should consider an amendment to the Body Worn Camera law that
‘would appoint an independent arbiter {other than the Mayor or Police Chief) to
determine when body-worn camera footage is of “significant public interest.” ‘

6. MPD often uses the excuse of privacy protections to deny release of body-worn
camera footage. The question of when privacy redactions are necessary should be
reexamined and defined clearly in the regulations. In its report on the Body-Worn
Camera Program Amendment Act of 2015, the Judiciary Committee noted that when
“anyone could witness an incident with the naked eye,” the resulting “recordings
should be public in their unredacted form uniess otherwise required by law.”?

7. Individuals have the right to view body-worn camera footage of an incident that
involves themselves and, in cases where a minor is killed, their parents or guardians
can request to view the body-worn camera footage. If an individual above the age of
18 is killed by police officers, their next of kin should have similar access to their
body-worn camera footage and this right should be made explicit in the law.

8. The Council intended D.C. agencies to waive fees when furnishing the information
would primarily benefit the general public,® and yet, by leaving fee waivers at the
discretion of the agency, MPD has been able to deny them, making access to publicly
critical information inaccessible. The Council should update D.C.s Freedom of

Information Act to address this, and the Council should also investigate why MPD’s
redaction fees are so high. o

Privacy Protections and Combatting Public Perception of Misuse

9. Officers involved in critical incidents that involve use of force, in-custody deaths, or
those involving officers that are the subject of a criminal investigation should not be
permitted to view footage of the incident prior to making a statement or writing an
initial report. Instead, they should be permitted to watch the video after their initial
statement and have the chance to offer more information and context. Officers may
not remember a stressful incident perfectly, so omissions or inconsistencies in their
initial account shouldn’t be grounds for discipline without evidence of an intention to
mislead. :

10. The privacy and data sharing provisions of the Body-Worn Camera law are overly
broad and should be clearly and narrowly defined and publicly accessible. It is unclear
what the specific privacy protections are, by what process the Department will

25 p,C. Council Comm. on the Judiciary, Report on Bill 21-0351, at 16 (2015) available at
http://lims.dccouncil.us/Download/34469/821-0351-CommitteeReportl.pdf

26 p,C. Code § 2-532(b) provides that “Documents may be furnished without charge or at a reduced charge where a
public body determines that waiver or reduction of the fee is in the public interest because furnishing the
information can be considered as primarily benefiting the general public.”
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require other agencies to adhere to these protections, under what circumstances
MPD would enter into these agreements, or whether “other government agencies”
include just local D.C. agencies or federal agencies such as Immigration and Customs
Enforcement.?” Nor is there any way for the public to know that the Department is
complying with the privacy provision of the regulations, posing significant risks to the
civil rights and civil liberties of District residents. The Council should pass legislation
that would require transparency, meaningful public input, and D.C. Council approval
for all government uses of surveillance technology, including body-worn cameras,
and which would require MPD and other agencies to develop clear use policies that
include detailed privacy and data sharing provisions.?8

11. While regulations do allow for officers to record First Amendment assemblies, such
recordings should only be made when incidents arise — to document violations of law
and police actions — as opposed to recordings that simply document the presence of
individual participants at a protest or rally.?> MPD members should also be prohibited
from reviewing footage of First Amendment assemblies unless 1) there’s specific
reason to believe that the footage contains evidence of a crime or police misconduct,
or 2) it is being done as part of a randomized audit. Analysis of body-worn camera

. footage with other surveillance tools such as facial recognition technology, should

also be prohibited.

17 24 DCMR 3903.2, states “The Department may enter into agreements with other government agencies to -
provide access to the BWC recordings; provided, that any such agreement shall require the other agency to adhere
to the individual privacy protections contained in these regulations or any policy directives issued by the
Department.”

28 The Community Oversight of Surveillance-DC, of which the ACLU-DC.is a member, has model legislation to
address this issue. See https://www.acludc.org/en/community-oversight-surveillance-d¢

3 “MPD officers may record First Amendment assemblies for the purpose of documenting violations of law and
police actions, as an aid to future coordination and deployment of law enforcement units, and for training
purposes; provided, that recording First Amendment assemblies shall not be conducted for the purpose of
identifying and recording the presence of individual participants who are not engaged in unlawful conduct.”
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Good Morning Chairman Allen, members of the Committee, and staff. My name is Dawn Dalton
and | am the Deputy Director of the District of Columbia Coalition Against Domestic Violence (DCCADV/the
Coalition). DCCADV is the federally-recognized statewide coalition of domestic violence service providers
in the District. DCCADVY's members include domestic violence crisis and transitional housing providers,

counseling, legal service and culturally specific organizations.

Domestic violence is an epidemic. According to the.Center for Disease Control, about 1 in 4
women and nearly 1 in 10 men have experienced sexual violence, physical violence, and/or stalking by an
intimate partner during their lifetime.! And, an analysis done in 2018 by the Washington Post reported
that of the 4,484 women killed in 47 U.S. cities = over the paﬁt 10 years -- 46 percent were killed by an

intimate partner.?

When the Coalition first testified about body-worn cameras back in 2015, our concern was about
the safety and privacy needs of survivors of domestic violence and sexual assauit. We testified then, that
confidentiality of a survivor’s identifying information is a matter of life and death. That was true then and
it is still true now. To demonstrate this, a study of domestic violence survivors who contacted the National
Domestic Violence Hotline found that 60 percent of women reported not calling the police because they

were concerned about their privacy.?

Being victimized by domestic violence or sexual assault can cause trauma-related ilinesses such
as depression, post-traumatic stress disorder or anxiety. Not knowing how body worn camera footage will

be used or archived adds to the chronic trauma caused by the abusive relationship. While body-worn

! Center for Disease Control - h J//www.cdc.gov/violenceprevention/intimatepartnerviolence/fastfact.htmi
2 Domestic Slayings: Brutal and foreseeable; Dec. 9, 2018
https://www.washingtonpost.com/graphics/2018/investigations/domestic-violence-murders

? National Domestic Violence Hotline, Who Will Help Me? Domestic Violence Survivors Speak Out About Law
Enforcement Responses. Washington, DC (2015), pg 3. Available at: http://www.thehotline.org/wp-
content/uploads/sites/3/2015/09/NDVH-2015-Law-Enforcement-Survey-Report.pdf



camera video is useful in'that it can improve police accountability and help with more responsive policing,
there are harmful collateral risks for survivors. For example, survivors who are recorded during a
traumatic event, or immediately thereafter, are held to their' statements, mannerisms, or behavior. The
challenge is that we know trauma causes memory loss, and yet survivors are locked into statements which
were made during a time of intense stress. Hence, survivors of violence are now susceptible to unintended
consequences, such as not being able to get a civil protectioﬁ order or having criminal charges dismissed
in court if they deviate from statement made at the scene. Bodycam footage being used in this manner
impacts how ar if a survivor will interact with MPD. The concern here is that the risks to survivors may
outweigh the protections and there should be continued focus and research on the unintended

consequences of recording survivors in domestic violence and sexual assault cases.

The District has taken steps to ensure that the public cannot access certain body worn cameras
videos by adding language to the Body-Worn Camera Program Amendmeﬁt Act of 2015 which states that
body-worn camera video recorded by the Metropolitan Police Department inside a personal residence or
related to an incident involving domestic violence, stalking, or sexual ‘assault is exempt from disclosure,
which is an important aspect of this program.

Additionally, part of the Body-Camera Program requires MPD to compile a report related to body-
worn camera activities every six months. The report includes, how many freedom of information requests
the Department has received in 2 6 month period, the outcome of the request, and why access was
denied. While the program is fairly new, we urge MPD to continue its bi-annual disclosures. Again, privacy
is paramount. Domestic violence advocates and sexual assault advocates need to be made aware of
attempts to bypass a survivor’'s confidential information.

We also urge MPD to incorporate into its training the Iifé-saving reality that the protection of
privacy provides to survivors. A survivor’s confidentiality and brivacy are key to finding safety, healing and

self-sufficiency. Confidentiality and privacy should be protected throughout MPDs process of responding
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to and investigating cases of domestic violence and sexual assault. There needs to be continued
dfscussions and education on how law enforcement officers interact with survivors. Officers must be
aware that these situations are stressful and life altering. Perceiving a survivor as being uncooperative or
difficult - instead of acknowledging the continuum of traumatic experiences - will only cause a survivor to
have further distrust of law enforcement. Officers need to be .transparént and communicate clearly that
their body worn camera is recor&ing and take steps to not record information that may put a survivor
more at risk. A survivor should have the option to not be recorded, when giving her statement, if any
information given to an officer will put them at risk. Every timé law enforcement responds and records a
survivor’s statement, that body-worn camera footage is giving the perpetrator the opportunity to learn
more about the survivor and any plans to escape. The survivor knows how dangerous the sftuation is and
should be believed. While there is language in the Body-Worn Camera Program Amendment Act of 2015
which exempts incidents related to domestic violence, stalking or sexual assaults from being publicly
disclosed, the abuser or the abuser’s legal counsel are still alloyved to view the recordings, which puts the

survivor at risk.

We encourage the Council, Mayor's office and MPD to remember the needs of survivors of
domestic violence and sexual assaults as we continue to learn more about the impact to DC residents of
body worn camera program. Thank you for canvening this roundtable and | am happy to answer any

questions you may have.



3 Minute Testimony

Receiving limited information regarding MPD killing my son on June 12, 2018 has been an
extremely horrific nightmare.

I’ve suffered an enormous amount of anxiety; depression; and grief} all while advocating for
public information.

My name is Kenithia Alston and I am the heart-stricken mother of Marqueese Alston.

As of today MPD has not provided me with any sufficient facts of this case; as well as not
publicly releasing the body camera footage.

And to add insult to my agony, the killing of my son was broadcasted on every local news outlet
prior to our family being formally notified by MPD.

I have repeatedly asked DC to publically release the footage.

And considering there is no current policy in which the request is made by the parent of a
deceased adult child to view the full footage, this process has been extremely difficult.

My attorney and [ went through the formal process of submitting a request to view the footage as
outlined in the policy (March 2019). :

After 1 month my request was denied based upon Marqueese being over age 18. MPD also stated
only Marqueese could request the video. Certainly, this was a very insensitive response by MPD
considering Marqueese was deceased.

MPD advised my attorney to contact their General Couﬁsel; however we have yet to receive a
response. '

We then submitted a written request to your office Councilmember Charles Allen and the Office
of the Attorney General of the District of Columbia Kar] Racine.

We were granted a meeting with Attorney General Racine; and he shared he would ask Mayor
Bowser to publicly release the footage as we so deemed. :

The Attorney General also stated if the Mayor did not release the footaée publicly, to submit the
names of those that would view the footage.

As a result, the Mayor declined to release the body camera footage publicly; and only allowed
for the individuals listed in our communication to view the body camera fcotage.

Disturbingly, the evening before we were scheduled to view the footage, MPD contacted my
attorney and stated I could only bring 3 individuals to view the footage. Which meant,
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Marqueese’s father; my ministerial grief support; and other family members could not witness
the alleged accounts.

Certainly, this brought forth a great deal of distress for my family considering my attorney spoke
to the Mayor’s office 1 week in advance; and all parties that were listed to view the footage were

approved. ‘

Unfortunately, MPD allowed me to only view 5 minutes of the body camera footage. Viewing 5
minutes of the body camera footage did not provide concrete evidence to reflect the allegations

Chief Newsham stated.

After which my attorney filed a FOIA request; and the request has also been denied as all the
other FIOA requests- MPD involved shootings in 2018.

Public access to the full body camera footage would not only shed light or what happened to my
son but may also be used as the basis for a formal complaint, a lawsuit or public advocacy

In my case, the body camera footage program has not; (1) fostered accountability; (2) improved
police-community relations; and (3) promoted fair administration of justice.

Granting my request and receiving access to this imperative footage is of extreme importance
and consistent with transparency- what has been advertised by the department and Mayor Muriel
Bowser. Denying me the opportunity to view this breeds suspicion and mistrust of the City.

* I appeal to you both on human compassion grounds, but also in the interest of good public policy
and public safety. Granting this request creates the opportunity to provide my family and me
some measures of peace. It also demonstrates trust-building transparency in the District of
Columbia and Metropolitan Police Department. '



Tyrone Bryan
October 21, 2019

Councilmember Charles Allen

John A. Wilson Building

1350 Pennsylvania Avenue, NW Suite 110
Washington, DC 20004 ’

RE: Officer Involved Shooting of Marqueese Alston
CCON#: 18-#k* _#xx

Dear Councilmember Allen,

My name is Tyrone Bryan and I am a resident of the District of Columbia, Ward 7. [ am also the
agonized father of Marqueese Alston who was brutally killed by the Metropolitan Police
Department (MPD), Ward 7 on June 12, 2018; at approximately 7:10 pm.

This has been the most terrifying experience of my life. Since the day Marqueese was killed by
MPD, I have suffered with an enormous amount of agony and pain.

The District of Columbia (Mayor Muriel Bowser and MPD) has treated my family with
absolutely no regard for human life. For example, we have reached out to the District on several
occasions asking for the release of the body camera footage; concrete evidence and all the
investigation details regarding our son’s death; yet we have received very limited information.
Additionally, no one from the City has provided us with any factual evidence surrounding our
son’s death; or humanly compassion through expressions of condolences.

I raised my son to be consciously in tuned with his spirituality, intellectually stimulated;
conscience and responsible for his actions; and self-sufficient.

Watching my son grow up was a pure joy to my soul. Marqueese achieved his academic
accolades through successfully completing his GED program and earning a HVAC trade in
plumbing, Additionally, Marqueese worked full time and always spent quality time amongst his
beautiful daughter; loving family members and friends.

Since my son was killed by MPD, it has brought forth severe emotional distress; which has
decreased my momentum for life. This enormous pain has disrupted my physical and mental
health; making it difficult to sleep, eat, and even think straight.

Trying to survive this grief of my son on a daily basis is extremely difficult. Previously, I was
not concerned whether or not it rained; however now I feel it does not rain enough. When it rains
it provides me an opportunity to go outside and release my massive tears of pain. -




And to add insult to my agony, I have been advocating for more than 1 year to see the body
camera footage of my son being killed by MPD. Unfortunately, the evening before we were
scheduled to view the body camera footage, MPD contacted our attorney and stated we could
only bring 3 individuals to view the footage. Which meant, because we were limited to the
amount of family and legal team members who could witness these alleged accounts, I was not
able to view the body camera footage.

Granting my request and receiving access to this imperative information is of extreme
importance and consistent with transparency- what has been advertised by the department and
Mayor Muriel Bowser. Denying me the opportunity to view this breeds suspicion and mistrust of
the City.

In closure this horrific circumstance our family has experienced and what happened to
Marqueese is what we do not want to occur to anyone else. We demand having an advisory
group that includes folks like yourself who have been impacted by the failings of this current
body worn camera program.

Respectfully,

Tyrone Bryan



Laurenda Craig
October 21, 2019

Councilmember Charles Allen

John A. Wilson Building .

1350 Pennsylvania Avenue, NW Suite 110
Washington, DC 20004

RE: Officer involved Shooting of Marqueese Alston
CCN#' 18_***_***

Dear Councilmember Allen,

My name is Laurenda Craig and I am the brokenhearted aunt of Marqueese Alston. I am unable
to be present today; however I would like to share my sincere expressions regarding my nephew
being killed by the Metropolitan Police Department (MPD).

Unfortunately, the District of Columbia (DC) and MPD has taken our family through extensive
turmoil by not providing sufficient facts nor public body camera footage of our loved one
Marqueese Alston- killed by MPD on June 12, 2018.

On Wednesday, June 13, 2018 MPD Sergeant Charles Whittington came to our family’s home
and simply referred to the killing of Marqueese as an “incident”. Sergeant Whittington provided
us with absolutely no information regarding what took place resulting to Marqueese’s death. He
merely just gave us a google print out of the DC Medical Examiner’s Office contact information
and stated we could contact them for next steps. Disturbingly, this has been the only official
communication MPD has provided our family regarding Marqueese’s death.

Subsequently, MPD has refused to release 99% of body-camera footage when requested. MPD
has also denied families access to the body-camera footage in every high-profile police killing in
2018. Our family along with the families of Jeffrey Price and D’Quan Young have all been
awaiting more than 1 year for the body-camera footage related to our loved one’s killings.

And instead being allowed access to the full body camera footage-which would not only shed
light on what happened to our loved ones but may also be used as the basis for a formal
complaint, a lawsuit or public advocacy- we have been forced to rely on the social media videos
gathered by witnesses and strangers.

My nephew Marqueese Alston was a distinguished gentleman who devoted a great deal of his
time caring for his then 2 year old daughter Lyric Marshae. I knew my nephew to be someone
who valued both his and his family’s lives.

I was taken aback at the news of my nephew being killed by MPD. Ironically, I spoke with
Marqueese the week before he was killed. And our conversation reflected on his community
supervision and seeking gainful employment to sufficiently take care of his daughter.




Marqueese’s daughter deserves truth regarding what happened to her father when MPD killed
him. As a family, we also deserve to know what happened when MPD killed our loved one.

Marqueese will not rest peacefully until his story is shared through accountability and truth by
MPD.

I appeal to the DC City Council both on human compassion grounds and in the interest of good
public policy and public safety to honor my request. Granting this request creates the opportunity
to provide my family and me some measures of peace. It also demonstrates trust-building
transparency in the District of Columbia and Metropolitan Police Department.

Respectfully,

Laurenda Craig



Ms. Kimberly K. Parker
8787 Branch Avenue
Clinton, MD 20735

To whom it may concern:

Words are futile to write in an attempt to bring back the family and friends of those who
have died due to violence. It is quite an oxymoron when police gun violence is at the helm of it

all. For this reason, I will be brief.

I am emphatically writing to share the need for Washington, DC to have a more equitable
body camera program. On the Metropolitan Police Department website it states, “In December

2016, the MPD completed deployment of approximately 2,800 body worn cameras (BWCs)

across the District. This was the largest deployment of body wormn cameras in the country. The

use of BWCs can benefit members of the community and the MPD by improving police
services, increasing accountability and transparency for individual interactions, and
strengthening trust among law enforcement and the communities they serve. MPD’s
officers have been open and eager to use this new technology. The willingness of MPD
officers to be early adopters of this technology demonstrates their strong commitment to
safeguarding public safety and providing the best service to our residents” Emphasis here
belongs to MPDC.

If, in fact, this body camera program was truly designed to “...benefit member of the
community...”, then, surely, there’s a way for footage to be released in a more equitable and
timely manner. Enough lives have been lost. No more!

Most sincerely,

Kimberly K. Parker
Friend of the Alston Family
In memory of Marqueese Alston
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Thank you for the opportunity to testify for the D.C. Open Government Coalition as the
committee reviews the Metropolitan Police Department use of body-worn camera (BWC) video.

The Coalition played an active role, with the Fraternal Order of Police, the ACLU of D.C.,, the
Reporters Committee for Freedom of the Press and other groups and individuals, in discussions
leading to the Council’s landmark public access requirements in the 2015 BWC legislation and rules.!

The D.C. policy—to treat BWC video under the same principles of public access and privacy
protection as applied to all other records—was unusual at the time. Its significance can’t be overstated:
it sent a signal to the Metropolitan Police Department and the mayor that, with specific, limited
exceptions stated in law, BWC videos must be accessible like any other government records.

The roundtable today we hope will bring together a broad array of evidence and views on
BWC effects on policing and the public.2 Use in court may be the most significant effect so far.?
Beyond that, we offer two main points about BWC usefulness in police accountability:
o Public access is hindered by high FOIA fees based on excessive redaction;
s Public information about the program and uses of the video could be greatly expanded.

FOIA access is hindered by an ext e redaction protocol that lacks a clear legal basis and
imposes unacceptable costs on requesters

Requests have not proved numerous. In 2015, the deputy mayor for public safety claimed that
if the public could request BWC videos under FOIA, MPD would receive 4,500 requests annually and




be required to spend millions of dollars to process those requests and redact videos for release. Those
estimates were gross exaggerations, meant to scare the Council into exempting BWC videos entirely
from FOIA. In fact, according to the biannual data releases mandated by the law, between 2015 and
2018 MPD reported receiving only 476 FOIA requests. It granted 139 of them at least in part.?

“In part” refers to redaction, done under rules that are our major concern in today’s testimony.
According to the MPD, the D.C. Freedom of Information Act requires blurring many significant
details before releasing BWC video (called redaction). MPD employs contractors to blur faces and
other identifying information. Requesters are charged $23 for each minute of the contractors’ work, so
charges escalate where multiple officers or lengthy interactions are involved. For example:

e MPD told ANC Commissioner Denise Krepp it would cost over $5,000 to prepare video of
several officers questioning three boys for an hour on the sidewalk in her neighborhood, an
interrogation that aroused public concern;

e MPD told ACLU of DC attorney Scott Michelman he could examine video of 31,521 police
traffic stops (offered in lieu of specific stop-and-frisk data ordered by the Council to be
collected), which at the $23 per minute rate and some assumptions about the length of each
stop was estimated to cost 3.6 million.

Why so costly? The recordings are typically on city streets where there is no expectation of
privacy.” But MPD has an overly broad definition of privacy-protected details that should be masked.
The agency FOIA officer began to suggest its sweep in explaining the Krepp estimate to a skeptical
public meeting in January.

The Coalition has tried in two FOIA requests and an appeal to get records showing MPD
redaction policy that guides contractors® work, and its legal basis, but with limited success.

We received one undated sheet of paper (see attached). Some of the several dozen listed items
to be redacted are obvious and raise no questions, such as details of suspects, witnesses or confidential
sources. These would be omitted from paper records at least as long as investigation or legal action is
under way. But others have highly questionable legal basis:

faces of anyone not involved,

face (plus ID and badge) of any officer,
any house number or name of residences,
any vehicle license plates, and

any audio with references to such items.

We asked a second time for any record showing the context of this paper: who wrote it, when
and to whom it was sent, if it is now in effect, any contract that incorporates it, and any
correspondence about it (such as from contract staff seeking clarification). MPD found not a single
further record.

- The Coalition has asked the Office of Open Government to give an advisory opinion whether
this policy of extensive redactions is consistent with the large body of case law interpreting the privacy
exemptions in the D.C. FOIA, especially since the single record we have shows no further guidance on
how the rules are to apply to specific requests (for example, how the operator will learn whetier law




enforcement action related to a specific video has ended, which can change the privacy standard
regarding suspects).

Public information about the program could be better, and uses of the data broader

We have five suggestions for ways BWC video could serve transparency beyond being
available upon request:

o Improve public reporting by adding analysis of BWC video and statistics. The required
reports are brief and late. Only eight data points are required (hours of BWC video collected;
how many times BWC equipment failed and why; niumber and results of internal investigations
of complaints for failure to turn BWC on; number of times BWC video used in internal affairs
investigations; number of times BWC video used to investigate public complaints; number of
BWC assigned to different police units; number, result and cost of FOIA requests; and number
of BWC videos by type of event recorded). D.C. Code § 5-116.33(a). Early reports were timely
but of the five due for 2017-19, four have been late by as much as 10 months. Though they
include important data, none are explored further. For example, what is being done about the
widespread failure to activate the cameras (shown in the high rate of sustained complaints of
such failures--78 percent of 1,514 complaints)? Nor is there any account of the results of the
20,754 videos used in internal investigations and the 3,779 used by the Office of Police
Complaints. The public reasonably expects MPD to use BWC video to improve policing and
the law does not stop MPD from exploring the data in more depth in order to report how thatis
going.”

¢ Use mayoral override more often to release BWC video that can educate the public. The
law allows the mayor to release video “in matters of significant public interest.” 24 DCMR
§ 3900.10. A notable occasion when disclosure would have fostered public understanding was
the case of controversial police actions in Deanwood in June 2018 (the “Nook’s barbershop”
incidents), where police used force on a summer sidewalk that seemed wildly unnecessary to
many, Amid huge community outcry, the mayor claimed BWC video showed important details
not seen on cell phone video—but then rejected community requests to see those BWC
details.? In response to a Coalition request for records documenting any disclosures of BWC
videos, the mayor’s FOIA officer said there were no.responsive records. The law allows
consultation with prosecutors and police about such releases but in response to the Coalition’s
request for records of such communications (and possible vetoes) the mayor’s office declined
to produce internal communications.

e Provide data on video viewing by subjects. Subjects have the right to view BWC video of
themselves, 24 DCMR § 3902.5. No public data is available to show whether that right is being'
exercised or even offered.

e Improve police YouTube release channel. Released videos were for a time posted some

years ago. See https://www.youtube.com/channel/UCSVpCusv_bafKHy0j21jZqQ (six

incidents, 129 total videos). A pilot test of more proactive release could show if reviving this is
useful to the public. '




e Continue evaluation of the BWC program and expand outside use of data. MPD has
offered no public analysis of its own, nor suggested how it may be following the law that
directs that it “shall engage academic institutions and organizations to analyze the BWC
program,” 24 DCMR § 3902.7. The phased rollout of equipment and training allowed an
elegant but disappointing comparative study of citizen complaints and use of force in 2015-17
by officers on patrol with and without cameras. The MPD and The Lab (a study team within
the Office of the City Administrator) prepared that report.” BWC video, as a huge sample of
police conduct in the field, is also a rich source for other kinds of studies beyond direct
evaluation of camera effects. See, for example, a revealing Stanford review of transcripts of
what was said by officer and driver in thousands of traffic stops in Oakland, California. It
documented what everyone suspected but couldn’t prove -- large differences in respect shown
by the officer based on the driver’s race.!?

Conclusion

The legitimacy of law enforcement efforts to control crime and ensure justice depends on
public perceptions that police exercise their monopoly on the use of force equitably. Perceptions are
" more solid the more they reflect facts.

As the National Research Council put it, officers’ actions are “highly discretionary, and
individual officers work virtually without direct supervision.”!! With only a partner o a few other
colleagues nearby, police are tempted to shortcut lawful and just work methods in hopes of increasing
effective crime control—and then to adjust later testimony to show their actions in the best light.

Judge Shira A. Scheindlin explained in her 2013 opinion in the New York Floyd case, “I was
forced to analyze the constitutionality of the stops based on testimony given years after the encounter,
. at a time when the participants’ memories were likely colored by their interest in the outcome of the

case and the passage of time. The NYPD’s duty to monitor stop and frisk activity is similarly
hamstrung by supervisors’ inability to review an objective representation of what occurred.” In
ordering BWCs, she concluded “body-worn cameras are uniquely suited to addressing the
constitutional harms” of abusive policing.!

Such hopes for the effects of body-worn camera video also accompanied its introduction here a
half decade ago, to bring to light the actual uses of this huge discretion. This new kind of evidence in
court is now common, with a host of new complexities in adapting old doctrines of evidence; that
experience is worth examining further, perhaps by one of the local law schools. As far as other uses in
the District, public access has been limited and MPD is silent on its own uses.

So the question remains, as the video is used more and police work becomes more visible, is
that work improving—doing better at controlling crime and also ensuring justice?

For the next five years, the agenda should be to make more, and deeper, use of the resource the
BWC video affords.

Attachment: “Redactions for Video to be Released” (MPD; undated)




The Open Government Coalition is a citizens’ group established in 2009 to enhance public access to
government information and ensure the transparency of government operations of the District of
Columbia. Transparency promotes civic engagement and is critical to responsive and accountable
government. We strive to improve the processes by which the public gains access to government
records (including data) and proceedings, and to educate the public and government officials about the
principles and benefits of open government in a democratic society.
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Redactions for Videos to be Released:

If the determination is made that the video can be released, the following should be redacted:

Images:

1. The faces or any identifying physical attributes (e.g. scars, tattoos, personalized clothing,
etc.) of suspects.

2. The faces or any identifying physical attributes (e.g. scars, tattoos, personalized clothing,
etc.) of witnesses or non-involved individuals,

3. The faces or any identifying physical attributes (e.g. scars, tattoos, personalized clothing,
etc.) of confidential sources.

4. Drivers License or other ID card

5. The faces, name plates, or badge numbers of law enforcement officers.

6. Addresses, house numbers, building names, etc. of residences

7. Vehicle license plates

1. Names, Social Security Numbers, dates of birth, h;)me addresses, and other identifying
information of suspects.

2. Names, Social Security Numbers, dates of birth, home addfesses, and other identifying

information of witnesses.

3. The voices, names, Social Security Numbers, dates of birih, home addresses, and other
identifying information of confidential sources.

4. Names and other identifying information of federal law enforcement officers.
5. Drivers License numbers

6. ‘Addresses, house numbers, building names, etc. of residences

7. Vehicle license plates numbers

8. Information regarding other calls for service



MARYLAND | DELAWARE | DISTRICT OF COLUMBIA

s P.O. Box 26214
M n n PB[S Baltimore, MD 21210
MDDCPRESS.COM 855-721-6332

ASSO CIATIUN www.mddcpress.com

To: Committee on Judiciary and Public Safety

From: Rebecca Snyder, Executive Director, MDDC Press Association

Date: October 21, 2019

Re: Comments regarding Public Hearing “Five Years of the Metropolitan Police Department’s

Body-Worn Camera Program: Reflections and Next Steps”

The Maryland-Delaware-District of Columbia Press Association represents a diverse membership of over 112
news media organizations, from large metro dailies such as the Washington Post to small publications such as
the Washington Informer and online-only publications such as the Maryland Reporter.

The District’s body worn camera program has been in place for five years. At heart, the program is a tool to
increase accountability and transparency within the Metropolitan Police Department. Transparency increases
the public’s trust in institutions and accountability ensures that the actions carried out on behalf of the citizens
of the District are just. The press, in its capacity of watchdog for the public, relies on the records of police
conduct provided by the MPD. Body camera footage is one of those records.

Has the body worn camera program moved transparency and accountability forward in the District? When it
comes down to high-profile police killings, the MPD has not released any footage —to press or to the immediate
family members of victims - from the body cameras of involved officers (“DC Police must stop hiding body
camera footage,” Washington Post, June 16, 2019, https://www.washingtonpost.com/opinions/local-
opinions/dc-police-must-stop-hiding-body-camera-footage/2019/06/07/1447504¢-82f9-11e9-bce7-
40b4105f7ca0_story.htmi). When MPD is unwilling to release footage on any of the most high-profile shootings,
there is still a way to go to create real accountability and transparency within the department.

That is not to say the program does not help investigations of complaints and provide some clarity of events. In
the latest report from MPD on body-worn camera footage, for the period July— December 2018, a substantial
number of complaints (1405) were investigated using the footage, though the outcome of those complaints is
not clear. In the same report, there were 409 sustained internal investigations for officers not recording body
camera footage. There is substantial room for improvement in officer compliance with the policy.

Body-worn camera footage is not the only footage of many of these incidents. Cell-phone footage from citizens,
uploaded to social media and other platforms often shows a different perspective of the situation. Body-worn
camera footage is not infallible. It shows the perspective of the officer, but not necessarily the actions of that
officer. It presents one side of the story — a critical one — and often the only side recorded. Releasing body
camera footage helps journalists share a more nuanced picture of a situation.

The MPD can and should do more to increase the public trust. Withholding public records, such as body-camera
footage, erodes that trust.

We believe a strong news media is
central to a strong and open society.

Read local news from around the region at www.mddcnews.com 00 ,s‘b
ESS



Comnmittee on the Judiciary and Public Safety
Public Oversight Roundtable: ~
“Five Years of the Metropolitan Police Department’s Body-Worn Camera Program:
Reflections and Next Steps”

October 21, 2019
Room 412

Testimony 6f Ajoke Williams, Core Organizer with Black Lives Matter DC

Good morning, Chairman Allen and Committee members. My name is Ajoke Williams, and | am
a Core Organizer with Black Lives Matter DC.

Thank you for allowing me the opportunity to submit this testimony during this Public Oversight
Roundtable about the Metropolitan Police Department’s Body-Wom Camera Program.

Black Lives Matter DC is a member based abolitionist organization centering Black people most
at risk for state violence in DC, creating the conditions for Black Liberation through the abolition
- of systems and institutions of white supremacy, capitalism, patriarchy and colonialism.

In a statement to The Washington Post in 2015, Mayor Bowser declared that DC police would
release more footage from body cameras than any other major U.S. city under her plan. This
was a departure from her initial opposition to making such videos public. In the same article
Bowser explained that continued police shootings necessitated the change, saying the tide has
tiltted in favor of more disclosure.

In 2017 Mayor Bowser proclaimed that her plan for the body worn camera program “...is the
most progressive in the entire nation — the most transparent of its kind,”.

But, how effective is a footage disclosure program if the public cannot be assured access to that
footage?

Every 6 months the Mayor is required by law to release publicly available reports on MPD’s
Body Worn Camera Program on its website. Currently the website only has the June 2018
report that covers the period of time between January and June 2018. The Council, specifically
this committee must demand MPD post the subsequent required reports.

The Council has allowed MPD to continue to break the law by not complying with its required
reporting and auditing requirements. Body camera footage needs to have regular, randomized
review in order to identify problems with training or officer conduct before a complaint or
incident. MPD is required to conduct regular audits. |s the Council ever going to make MPD
comply with this requirement?



There is no transparency if body camera footage for incidents of significant public interest are
not released to the public. MPD’s refusal to release this footage is unacceptable, especially
because MPD officials then have free reign to shape and with the help of media immediately
paint the victim as a bad person, bringing up things in their past that have nothing to do with the
immediate incident, and insinuating it was the victim's fault while still conducting an early
investigation on the active crime scene.

It is important to remember that the Committee noted in its report on the Body-Worn Camera
Program Amendment Act of 2015 (D.C. Council Committee on the Judiciary, Report on Bill
21-0351), that when "anyone could witness an incident with the naked eye,” the resulting
“recordings should be public in their unredacted form uniess otherwise required by law.”.

In matters of significant public interest, Mayor Bowser has the authority to, on a case-by-case
basis, release recordings. “Examples of matters of significant public interest include, but are not
limited to, MPD office-involved shootings, significant use of force by an MPD officer, and
assaults on an officer requiring hospitalization. In an_interview on MSNBC, Mayor Bowser
bragged that DC “has the most robust body camera program on the country.” She went on to
proudly explain how she had already had, “the occasion to release two sets of footage.”
However, now that the lights and cameras and photo opportunities are long gone, Bowser and
MPD have not released footage for most matters of significant public interest since.

The Mayor has clearly used her discretion unevenly — releasing footage in some cases to help
corroborate MPD’s statements about an incident involving a police killing, and declining to
exercise it in several high profile cases involving police shootings and use of force against
District residents in which the public may presume MPD’s statements may not have been
corroborated. :

The Council has yet to show Black Lives Matter enough to stand up to MPD and Mayor Bowser,
publically and with definitive actions and real consequences, not performative questioning to
simply give the appearance that you believe Black people are worthy of fighting for. Thank you.



GOVERNMENT OF THE DISTRICT OF COLUMBIA
METROPOLITAN POLICE DEPARTMENT

September 23, 2019

Mr. Michael Sindram

6645 Georgia Ave., #306, NW,
Washington, DC, 20012

Dear Mr. Sindram,

This letter is in response to a complaint that you filed regarding the conduct of Lieutenant
Andrew Dawxdow;cz of the Fourth Dlstnct Detcctww Sectmn on Juiy 25 2019. You alleged

(CCN# 19—106—197)

The investigation of your complaint was assigned to Captain Daniel Godin of the District
Investigations Branch. After conducting an investigation, which included a review of all the
investigative information and officer statements, Captain Godm concluded that there was no :
misconduct on the part of Lieutenant Dawidowicz.

If you are not satisfied with the results of this investigation, you may file a written appeal to the
Chief of Police. Your appeal should be addressed to:
Chief of Police &
Room 5080
300 Indiana Avenue, NW
Washington, DC 20001

. Please refer to IS# 19-002520 when filing your appeal. Both the envelope and the letter should

be clearly marked, “Citizen’s Complaint Appeal.” Should you have any additional questions,
- please feel free to contact Captain Godin at 202-724-4340 or Daniel.Godin@dc.gov.
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Dulcinea Stuk

My name is Dulcinea Stuk. Thank you for the opportunity to testify this morning. | present the following
testimony as a member of SURJ and resident of Ward 7. | give this testimony first with the acknowledgement
that | am a white person living in Deanwood, which is a historically black neighborhood, built by black people
and on stolen Piscataway Land. | mention this to acknowledge the second wave of settler colonialism that is
gentrification and the cultural erasure that threatens this city, and in the context of p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>